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Using Industry Standard Terms
& Conditions (UK & Ireland)

Thisdocument isintended to provide general information and guidance to assistlogistics service providers with
developing good practicein relationto theuse and incorporation ofthe mostwidely used industry standard terms
and conditions oftrading relevantto the carriage, warehousing, storage or forwarding of freight and goods withinthe
UK and Ireland.

This guidancedoes notcover the application of international conventions or statutes thatmay be applicable to the
internationalmovementofgoodsortheuse orincorporation of standard trading conditions that may apply under the
domestic laws, rules, regulations, civil codes or similar ofother countries. In addition, this guidance does notcover
the use of third party standard terms or the provider’s own bespoke terms and conditions or any other types ofterms
and conditions notexpressly referred to in this guide.

The main industry standard terms and conditionsthatare used in the UK and Ireland and which are commonly
referred to in transitliability insurance policies are:

1. The Road Haulage Association Limited (referred to as “RHA”) Conditions of Carriage and the Road Haulage
Association Limited Conditionsof Storage. The RHA has recently launched an updated version ofits conditions
for 2020 which are likely to replace the most widely used 2009 edition. Other RHAterms exist for specialist
business, such as abnormal loads or livestock, and Ireland’s RHA has its own version.

2. The FreightTransport Association (referred to as “FTA”) Model Conditions for the Carriage of Goods by Road in
the United Kingdom. In 2020, the FTA changed its nameto Logistics UK. For the time being, the FTA’s
standard terms and conditions remain unchanged butit is expected that they will eventually be revised to take
into accountthe name change.

3. The British International Freight Association (referred to as “BIFA”) Standard Trading Conditions. These
conditions are mainly used in respect offreight forwarding operationsinvolving air or sea, by service providers
such as handling agents, or to cover services thatfall outsidethe scope of carriage or storage arrangements.
Please be aware that BIFA has released an updated version in January 2021 [replacing the 2017 edition]
reflecting obligatory changes in lightofthe UK’s exit fromthe EU, resulting in a changeto direct/indirect
representation with HMRC. Users ofthese terms need to make themselves aware of the key changes and
differences between the 2017 and 2021 editions.

4. The United Kingdom Warehousing Association (referred to as “UKWA”) Conditions of Contract. UKWA, was
previously the National Association of Warehouse Keepers (or “NAWK”) These conditions are mainly used to
coverthe provision of warehousing or storage services, although the latest edition is intended to be used when
providing generallogistics services.

The trade associationsperiodically review and update their standard modelterms and conditionsto take into account
changesinlawand practice. As a result, there have been a number ofeditions and versions released by each
associationover the years, often with older versionsremainingin use for some time after the introduction ofthe new
edition. Consequently, there are differences notonly between the conditions issued by each association, butalso
between thevarious iterations of each set of conditions. Logistic providers should be mindful to ensure that they use
the version whichthey believe is most suitable and appropriate for their business needs and itis recommended that
they seek advice from their broker orthe association thathas produced the terms and conditions.

Itis importantto remember thatthe standard terms and conditions produced by atrade association areonly
available for the exclusive use of members ofthat association. Therefore, if service providers wishto use an
association’s conditions, they need to become a member first.

Where a logistics service provider does notwish to become a member ofa trade association, itis advisableto
obtain insurance coverage on a‘'full responsibility’ basis. This is because moststandard conditions released by
trade associations usually contain provisions that limitthe liability ofthe provider. Thismeans thatthe logistics
provider’s liability to their customer for loss or damage to cargo would be restricted ifthe association’s terms are
incorporated into the contract.

Wherethe service provider does notincorporate any of the standard conditions, any claims by customers would
need to be resolved under common law principles and a service provider could be exposed to unlimited liability,
subject to any other applicable rules or theincorporation of bespoke conditions. Service providers should therefore
ensure thatthe limits of theirinsurance cover are adequate to meet the worstcase scenario if faced with a claim
from their customer(s) and they are notable to rely on any ofthe standard trading conditions or other bespoke
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conditions. Insurance premiums for this cover may be higher than those where standard trading conditions have
been incorporated. Refer to your normal insurance advisor for advice.

A greatdeal of goods owners, such as manufacturers and distributors, believe thata carrier ‘fully insures’ their
goods, which, ofcourse,is notthe case. A carrier typically insures only their liability for lossor damageto the goods,
notthe goodsthemselves. Therefore, knowledgeable cargo ownerstend to take out separate 'Marine Cargo
Insurance’which isintended to cover theloss or damage ofthe goodsbeing transported. Such cover commonly
specifies the basis of valuation for determining the value of covered goods. This can be contrasted with goods-in-
transitpolicies which areintended to cover the provider’s liability towards their customer and therefore will generally
specify the level of insurance cover by referenceto the provider’s liability under contractterms and any applicable
limits of liability. In practice, this usually means that the cargo owner would claimindemnity for the agreed value of
the goods formtheir cargoinsurers, which may resultin the cargo owner being compensated for theirloss. The
cargo owner’s insurers will in turn seek to recover fromthe logistics service provider and/or their insurers, butin most
cases thatrecovery would be up to the limits of liability specifiedin the standard terms and conditions incorporated
into the contract between the cargo owner and the service provider.

Here are a few general tips on the steps that service providers can take to ensure incorporation ofthe standard
terms and conditions ofthe association of whichthey are a member into contracts with their customers:

e As ageneralrule,the standard terms should bereferred to as early as possible and broughtto the customer’s
attention before or at the time the contractis made. This can be achieved in anumber ofways. In mostcases,
the safest way would be to ask the customer to sign acopy ofthe conditions or acknowledge receiptbefore the
contractis concluded.

e In many cases, itis likely thatthe customer will notreturn a signed copy back or even acknowledge receipt of
the terms. Therefore, it is usually best practiceto adoptprocesses thatallow youto informyour customers as
early as possibleand, in any event, before a contractis concluded, of yourintentionto trade and/or provide
specific services subjectto your chosen standard terms and conditions. An example could be by adding specific
statement(s) to all written forms of communication with your customers, specifically those exchanged prior to the
provision ofservices or commencing abusiness relationship, such as acceptance or acknowledgement of
orders, quotes, emails, letters, creditapplication forms, complimentslips, leaflets or brochures.

e Anotherway to notify existing and prospective customers could be by sending copies ofthe standard terms and
conditions thatthey wish to use to their existing and prospective customers by attaching themto a covering
letter. Any amendments to the standard provisions should be clearly highlighted in the covering letter.

Here are a few examples of the form of notice that could be used:

" All goods are accepted and carried subject only to the standard current or latest edition of the [insertthe full name
of theterms to be used here e.g. Road Haulage Association Conditions of Carriage or Freight Transport Association
Conditionsfor the Carriage of Goods ], a copy of which [select s attached’ or ‘available upon request]".

Or

“Al business of the Company is transacted under the current edition of the Standard Trading Conditions of the
British International Freight Association which are available on request’.

Or

"All warehousing and storage services are subject only to the [insert the full name of the terms to be used here e.g.
Road Haulage Association Conditions of Storage 2009 edition], a copy of which [select ‘is attached’ or ‘available
upon requestT.

Another exampleis to write to all existing or future customers highlighting the intention to trade on specific industry
standard terms and attach a copy ofthoseterms to the covering letter.

Where a business provides morethan onetype ofservice and itwishes to rely on morethan one set of standard
terms, the notice should specify the conditionsthatwould apply to each ofthe services provided. For example:

"All goods are accepted and carried subject only to the standard current or latest edition of the Road Haulage
Association Conditions of Carriage, a copy of which [is attached / copies available upon request]. All other services
are provided subject to the 2017 British International Freight Association Standard Trading Conditions], a copy of
which [select s attached’ or ‘available upon request].

Itis worth notingthatservice providers should notassume that they can rely on standard terms and conditions
printed on thereverse ofinvoices because such documents are usually submitted after the contracthas been
concluded and therefore this may notbe sufficientto incorporate the terms.

Oncea service provider becomes amember of one ofthe trade associations, they should also be allowed the use of
the association’s widely-recognisedlogo.
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Itis possibleto amend or override some ofthe provisions contained withinthe standard terms and conditions. A
typical exampleis to amend the limit ofliability. It would be prudentto ensure that any such changes, orindeed any
other changes to the standard terms, are properly documented.

Where a customer requests the service provider to increaseits limit of liability, for example, a request for an increase
to £3,000 perton limitof liability instead ofthe £1,300 per ton limitspecified under the RHA standard terms of
carriage, the serviceprovider should contacttheir broker to ensure thattheirinsurance coveris appropriate and
covers any such changes. Itis best practice to ensure that all such requests from customers and the provider’s
responses, whether agreeing or rejected such requests, should be made or documented in writing, and all
correspondence should beretained on filein the event ofa dispute.

If a service provider chooses to notify its existingand prospective customers ofthe standard terms on which they
trade by sending copies attached to acovering letter, itis advisable to highlightany amendments to the standard
provisions in the covering letter.

Service providers thathave a website or a business Twitter, Facebook or LinkedIn account, may wish to consider
inserting clear statements referencing the use and application oftheir chosen standard terms and conditions and
includealink or other means by which customers can view ordownloadacopy ofthe relevantterms.

Ensuring thatany standard terms and conditions are broughtto the attention of and inco rporated into any agreement
with new customers at the outset ofa commercial relationshipis even moreimportantespecially ifthe services to be
provided are likely to be on an infrequentbasis or instructions are likely to be accepted on aspothirebasis. For
example, where a service provider agrees to deal with a consignment belonging to a customer they have notworked
for before and/or are unlikely to work for again often. In such situations, itwould be prudentto ensure that prior to
accepting thejobor collecting the goods, the customer is notified of the provider’'s standard terms and conditions.
Forexample, any quotes or booking forms and correspondence should have aclear reference the fact that the
services are provided subjectto the application of standard terms and conditions. Verbal quotations or bookings
should always be confirmed in writing with a clear reference to the provider’s applicable terms and conditions. Where
the customer provides therate, rather than the service provider being asked to quote for it, providers should still
ensure thatthe standard terms and conditions are made known to the customer before accepting thejob. This can
be doneby, forexample, sendingan email confirmingthe order or bookingand expressly referring to the provider’s
chosen standardterms and conditions.

Fornew customers who are likely to provide frequentrepeat business, service providers shouldinform such
customers of theirintention to trade subjectto the relevantterms and conditions atthe start of the commercial
relationship, ideally atthe quotation stage, and provide acopy ofthe terms prior to commencing performance.

In all cases, itis best practice to ensure that all communications are conducted or confirmed in writing and that
service providers retain copies and maintain adequate records. For example, ifa copy oftheterms is sentby post, it
is advisableto use recorded delivery and keep on your file the delivery receipts and copies ofthe covering letter and
the version oftheterms sentto the customers. If customers are informed by e-mail, providersshould keep copies of
those emails, together with the version ofthe standard terms referred to, or attached to, the e-mail, or, alternatively,
printoffcopies ofthe emails and the terms and retain on their file. Providers may also wish to maintain a stock of
printed conditionsfor issue to customers or subcontractors as and when requested.

Providers should also consider reminding their customers atregular intervals, such as annually, ofthe terms and
conditions onwhichthey trade and provide acopy ofthose terms, particularly where the provider adopts anew set
of conditionsor changes to an updated version.

Itis also importantto note thatthe same steps should be followed in relationto sub-contractors thatthe provider
uses, whetherregularly or on an infrequentbasis, to perform partor the entirety of the services provided to
customers.

Service providers should send acopy oftheirinsurance schedule to customers annually to confirmthatcoverisin
place for the contractterms applicable to the services they provide.

For further advice please speak with your normal insurance advisor.

This documentis provided to RSA customers for information purposes onlyand does notformany partof any policy
which isin place between the customer and RSA. The information setoutconstitutes a set ofgeneral guidelines and
should notbe construed or relied upon as specialistadvice. RSA does notguarantee that all hazards and exposures
relating to the subject matter of this documentare covered. Therefore RSA accepts no responsibility towards any
person relying uponthe Risk Control Bulletin nor acceptsany liability whatsoever for the accuracy of data supplied
by another party or the consequences ofreliance uponit.
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